Appendix A
GRIEVANCE/ARBITRATION PROCEDURE
HACC /HACCEA

The following represents the Grievance/Arbitration procedure agreed upon by the parties until
such time as the Collective Bargaining Agreement (CBA) is Ratified. Upon Ratification of the
CBA, the Grievance/Arbitration procedure set forth in the CBA shall control all grievance
processing from the Ratification date.

Preamble:

The Association and the College agree that it is in the best interest of all parties to resolve
disputes at the earliest opportunity and at the lowest level. The Association and the College
encourage problem resolution between employees and unit supervisors (Dean, Associate Dean,
Executive Director, or designee), and are committed to assisting in the resolution of disputes in a
timely manner. In the event a dispute is not resolved in an informal manner, this procedure
provides a formal process for problem resolution.

Informal Dispute Resolution:

Prior to filing a written grievance, the employee shall discuss the concern with their unit
supervisor (Dean, Associate Dean, Executive Director, or designee) when the unit supervisor has
the authority to resolve the dispute. Every effort shall be made to solve the problem at this level
in an informal manner. The request for an informal discussion shall take place no later than ten
(10) business days from when the alleged grievance occurred or from when the Bargaining Unit
Employee(s)/Association should have known it occurred. The informal discussion shall take
place no more than ten (10) business days after a request is made by the Bargaining Unit
Employee(s)/Association.

Definition of a Day:

A business day is defined as all days between Monday through Friday, excluding weekends and
Holidays, with the exception of the summer schedule between Monday through Thursday.

Formal Grievance Procedure/Grievance Mediation:

A. The grievant/Association, within ten (10) days of the informal meeting or the final date of
when the informal meeting should have occurred, shall submit a written grievance on the
grievance form (Appendix A)

B. The Bargaining Unit Employee/Association shall include on the grievance form the date
of the informal meeting or the date of the request for an informal meeting if no informal
meeting occurred.

C. A grievance may be filed for a complaint alleging a specific violation of an agreement
between the parties, discipline or discharge of a Bargaining Unit Employee without Just
Cause, or a misinterpretation or improper application of the terms and conditions
established between the parties. A grievance may be filed by a Bargaining Unit member,
a group of Bargaining Unit members (Class Action grievance) or by the Association. A
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Class Action Grievance may be initiated at Step Two. The Association shall be afforded
an opportunity to be present at the adjustment of any grievance.

a. Grievance Mediation Option:

i. As a supplement to the grievance procedure, Grievance Mediation may be
utilized after Step Two has been completed. The Conditions of Grievance
Mediation are as follows:

1. The College and the Association agree to present the disputed issue
to the Pennsylvania Bureau of Mediation.

2. Once both parties agree to mediate the dispute, all timelines as
outlined in the Grievance Procedure will be tabled.

3. After the mediator hears both sides of the issue, attempts to
mediate the dispute and makes a suggested recommendation for
settlement, should either party reject the recommendation the
grievance procedure may be resumed at Step Three with the
understanding that timeliness defenses shall not be raised by the
other side.

4. The recommendation of the mediator is inadmissible in any
grievance/arbitration hearing.

Formal Grievance Steps:

A. STEP ONE: The grievant/Association, within ten (10) days of the informal meeting or the
final date of when the informal meeting should have occurred, shall submit a written grievance
on a form provided by the College. (Appendix A) The grievant/Association shall submit one (1)
copy to the unit supervisor (Dean, Associate Dean, Executive Director, or designee) and one (1)
copy to the Association. The grievance shall be submitted electronically to all parties. The unit
supervisor shall meet with the grievant and the Association, if so requested by the grievant, the
Association or the College, within five (5) days of their receipt of the written grievance. The
unit supervisor shall provide a written answer to the grievant and Association within five (5)
days of the meeting.

B. STEP TWO: If the action taken at Step One fails to resolve the grievance, the grievant(s) or
Association may, within five (5) days of the Step One response move the grievance to Step Two.
The grievance shall be submitted in writing using the grievance form (Appendix A) to the Vice
President of Human Resources or designee. The grievance shall be submitted electronically.
The Vice President for Human Resources or designee shall issue a written response to the
grievant(s)/Association within five (5) days following the receipt of the grievance.

C. STEP THREE: 1f the action taken at Step Two fails to resolve the grievance, the Association
may, within ten (10) days of the receipt of the written Step Two response, submit the matter to
binding arbitration by delivering written notice of such intent to the Vice President of Human
Resources or designee.

D. The Association and the College shall meet to select a mutually acceptable arbitrator. If the
parties are unable to agree upon an arbitrator, a request for a list of arbitrators will be made to the
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State Bureau of Mediation by either party. The parties will be bound by the rules and procedures
of the State Bureau of Mediation.

Arbitration Provisions:

A. The selected arbitrator will hear the matter and will issue their decision. The arbitrator’s
decision will be in writing and will set forth their findings of fact, reasoning, and conclusion on
the issues.

B. The arbitrator shall have no power or authority to add to, subtract from or modify in any way
the terms and provisions of this Agreement or to make any decision which would require the
Commission of an act prohibited by law or which is violative of the terms of this Agreement.

C. The arbitrator shall consider only the precise issue submitted for arbitration, and shall have no
authority to determine any other issue or question not so submitted, nor shall the Arbitrator
submit observations or declarations of opinion not essential to the reaching of the determination.

D. The decision of the arbitrator shall be final and binding on both parties and the grievant.

E. Expenses for the arbitrator's services and the proceeding shall be borne equally by the College
and the Association; however, each party shall be responsible for compensating its own
representatives and witnesses. If either party desires a verbatim record of the proceedings, it may
cause such a record to be made, providing it pay for the record and make a copy available to the
other party and to the arbitrator.

General Provision:

A. Failure of the grievant to appeal within the specified time limits at any step shall mean the
grievance has been abandoned by the grievant, and the grievance shall be deemed resolved in
accordance with the last written response of the College, provided such answer is not in violation
of the laws of the Commonwealth of Pennsylvania.

B. Failure of the College to answer a grievance in writing within the specified time limits shall
mean the grievant/Association has a right to move to the next step immediately.

C. The grievant may be accompanied by a representative of the Association at any step of the
Grievance/Arbitration Procedure.

D. All documents, communications, and records dealing with the processing of a grievance shall
be filed separately from the personnel files of the participants and shall be strictly confidential
until the grievance has reached conclusion.

E. Forms used in the various levels of the grievance procedure shall be developed jointly by the
Association and the College and such forms shall be easily accessible and attached to this
Grievance procedure.

Election of Remedies

In cases involving discipline or discharge, a bargaining unit employee may choose between the
Formal Grievance Procedure found herein or the Grievance Procedure found in the College’s
SGP 832. The bargaining unit employee shall be able to utilize one of the two Grievance
Procedures and the choice is nonreversible.
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MEMORANDUM OF AGREEMENT
BETWEEN
HARRISBURG AREA COMMUNITY COLLEGE
AND
HARRISBURG AREA COMMUNITY COLLEGE EDUCATION ASSOCIATION, PSEA. NEA

his Me mor’mdum of Agrcement (the “MOA™) is made by and hetween Harrisburg Area Community
College, (the “College™) and H: amsburg Area (! ommunity College Education Association, PSEA. NEA (the
“Association™) (collectively the “Partics™).

WHEREAS, the Association is the EXCLUSIVE REPRESENTATIVE for all Bargaining Unit
I'mployees as set forth by the RECOGNITION defined in the NISI order PERA-R-20-306-1:

WHEREAS, the partics agreed to a Memorandum of Agreement on August 18*, 202; 2, establishing and
defining the period of Status quo until such time as the “parties” ratify a Collective B.lr-v.ammg Agreement and
sctting forth the process to modify the provisions of status quo by mutual agreement in writing;

WHEREAS, the partics mutually agree to the establishment of a Gricvance procedure:
NOW, THEREFORE, College and Association, intending 1o be legal bound hereby, agree as follows:
1. The partics agree to attached Grievance procedure and Grievance tracking [orm. (Forms are
altached as Exhibit A and Fxhibit B)

2. Any Memorandums of Understanding (“MOLU™) or Memorandums of Agreement (“*MOA™)
which have been signed and agreed to between the parties, shall, effective immediate ly upon the
signature of this MOA, utilize the grievance/arbitration process established by this MOA 1o
resolve any alleged violation.

3. Any violation of this MOA shall be subject to the Grievance/Arbitration process set forth by this
MOA.

{ %
IN WITNESS WHERFEOF, the parties hereto set forth their approval this (@ “day of
Tmla\f 2022 7972,

INTERIM VICE PRESIDENT FOR HUMAN RESOURCES (OR DESIGNEL).
HARRISBURG ARFA COMMUNITY COLLEGHE

)

RESIDENT,
HARRISBURG AREA COMMUNITY COLLEGE
EDUCATION ASSOCIATION, PSEA, NEA





